
lJNJTED STATES ENVIRONMENTAL PROTECfiON AGENCY 
REGION lll 

VIA UPS 

1r Enc Miller 
EHS Manager 
A C & S, Inc 
150 Plant Road 
N1tro, WV 25143 

1650 Arch Street 
Pluladelplua, Pennsylvanw 19103-2029 

DEC 1 1 2015 

Rc Request for Jnfom1atton Pursuant to Sect1oo 3007(a) of the Resource ConservatiOn and 
Recovery Act, 42 U S C § 6927(a), Regardrng Generation and Management of 
Hazardous Waste by AC & S, Inc 

InformatiOn Req uest- Reference No Cl6-003 
EPA lD No W\'0981730757 

Dear Mr Miller 

The u s Envmmmental P-roteCtlOO Agency, ReglOn m ( EPA') IS reque::St1ng mfonnal!Oil 
to supplement the mformatJon obtamcd from 1ts Jospect10n of the AC & S, lnc facillty ( ACS' 
or 'the Facil ity ) located m N 1tro, WV on September 23-25, 2014, and from the mformahon you 
prov1cled to EPA m /\CS s June 16, 20 15 response let ter EPA 1s rcqu<.,-s tmg t111S mfomHllJOn 
pursuant to the aulb.onty granted to 1t under Section 3007(a) of the Resource Conservat1ot1 and 
Recovery Act ( RCR.A '), 42 U S C § 6927(a), wlucb proVIdes w relevflot part tbat any person 
who generates, stores treats transports dtsposcs of or otbenv1se handles or has handled 
hazardous wastes shall upon request of any officer, employee or representative ofthe 
Envtronm cntal Protechon Agency. duly designated by the Adm m1strator, fumtsh lllformahon 
n..:luuug to :;ucb \-vastcs EP A h~;reby n.:q u1res that you furutsb to EPA, w1th.n thtrty (30) 
calendar days of rece1pt of tbts letter, the rnfonnat10n requested below, mcludmg all documents 
responstve to such request 

For each and every request, 1fyou have any reason to bcltevc that there may be a 
pcrson(s) who may he able to proVIde a more detailed or complete response to such reques: or 
may be <.~bl<.: to prov1de addtttonal responsive documents then as a part of your response to s uch 
request, 1dent1fy each such person and the additional mfom1at10n or documents wlucb such 
person may be able to proVIde Furthermore for each and every response, 1f rnfonnahon or 
documents responsive to such request are not m your possess10n, custody o r control, then as part 
of your response to such request xdentJfy each person from whom such mJormat10n or 
documents may be obt11med 



Please provLClc a separate narrattvc response to each tnformatwn request Precede each 
answer w1th the number of the quest:JOn or letter ofthc subpart of the request to wh1ch 1t 
corresponds A request for documents shall be construed as a request for any and all documents 
mamtamed by you or m your custody, control, or po::.sess10n or m the possessiOn custody or 
control of' any of your employees or agents, rclatmg to the matters descnbcd below All cop1cs of 
documents subm1ttcd to EPA m respon<;c to the followmg requests must be complete and Jcg1ble 

As used herem the term document means wntmgs (handwntten, typed or otherwise 
produced or reproduced) and mcludes, but 1s not !trotted to any JllVOICes, checks, receipts, b1lls 
ofladmg wc1ght recetpts, toll recetpts, correspondence, offers contracts, agreements, deeds, 
leases, mamfests, hccnses, penmts, btds proposals, pohctes of msuraoce logs, books of ongmal 
entry mu1utcs of meetmgs, memoranda, notes, calendar or dally enlnes, agendas bulletms 
notices, announcements, charts maps, photographs, drawmgs manuals, brochures, reports of 
scJeotJfic study or mvesttgat1on, schedules, pnce hsts, telegrams teletypes, phonograph records, 
magncllc vo1ce or v1deo records tapes, summanes magnehc tapes, punch cards, recordmgs, 
d1scs, computer pnot outs, or other data comptlat!Ons from wlucb mformatlon can be obtamed or 
translated 

All other terms usc;d m tlus request for mformat10n that arc defined 111 RCRA 42 U S C 
§§ 690 l et seq , or 40 C F R Parts 260 266 nnd 268 shaU have the meamngs set forth thcrem 

Rc;guested lnformatwn 

In your June 16, 20 15 response to Questwn 6 a, you stated The contents of the 
contmners mszde the ' eferenced trailer were not generated The contents of the 
con tamers were either raw materwls orjh11shed product expect for one con tamer labeled 
Albnght HCLP Phosphate You also proVJded mformatlon that was summanzcd m a 
table that descnbed the contents of each contamcr For the contents of each contamer for 
wh1cb you detenmncd 111 your response to be '·raw IIUJIP.rl{J/ recezved from customer for 
productiOn use , please provtde the followJIIg mJormatton 

a ProVIde a Matenal Safety Data Sheet ("MSDS ) and/or SDS for the contents of 
each contamer 

b State the name; address, and contact mfonnatton for the cnt1ty from wh1ch ACS 
purchased 01c contents of t;ach c.ontamer from 

c ProVIde any records (e g tnvotces, btlls ofladmg, rccctpts purchase orders, b1lls 
of sale etc ) to document the purchase of the contents of each coo tamer 

d Descnbe how the contents of each contamcr 1s used by the Factltty m Its 
manufactunng process(es), ai!d descnbc the locat too at the Factltty where the 
matcnal IS used 

e Prov1de the name of the product(s) for whrch the contents of each contamer IS 
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used to produce, and provtdc the name address, and contact mform at10n for the 
actlVe macllve, and/or past customers to wbrch such products arc sold 

f For the contents of each contarner, dt:scnbt: m dt:latl any spccrficattons that ~x1st 
for 1t to be used m ACS s manufactunng processes (e g mtrumum concentra tt on 
of an actJvc mgredrent~ maxmmm concentrations of contammants, and/or dates 
beyond wbrch the matenal should not be used), and proVlde all analytical tcstrng 
results and/or o ther documentabon to venfy that Lhc matenal meets such 
specificatiOns fo r use 

g Descnbc, m dctarl, any standard opcratmg procedures ACS ha<; m place :o ensure 
that such speer ficat10ns arc met m order for the contents of each con tamer to be 
used for rts mtcndcd purpose 

b Please mdtcatc the exact elate when the content of each contawer was last used by 
the Facrhty Ill any of rts productron processes J fan exact date cannot be 
detenruned, please esttmate the month and year 

Please mdtcatc the exact date when the produet(s) you stated 10 your response to 
Question 1 e above were last made by the Factuty [fan exact date cannot be 
dctem11ncd, please esl1111<1te Lhe month and year 

2 Regardmg tbe contents of each contamer stored m the trader that was dctermmed by th e 
Facrlrty to be fimshed product , as mdicatcd m your June 16 20 15 response to Quesnon 
6 a please prov1de the followmg mformatron 

a Provtde a Matcnal Safety Data Sheet ( MSDS ) and/or SDS for the contents of 
each contawer 

b State the name, address, and contact mformat10n for the actrve, mact1ve, and/or 
past customers to whJch the contents of each contamer are sold 

c Prov1d~ any rt:cords (~.: g IIIVOtccs, l.HIIs of ladUtg, rccctpts, purdwse orders, l.lllls 
of sale, contracts, t:tc) to document any rec~ot, past, and/or futur~ sales of such 
matenal 

d State the name(s) of any of the matenal that was returned and/or rejected by a 
customer For each such matenal, provrde the followmg r) the name and contact 
m format10n of the rnteodcd customer(s) of any rt:tumed and/or reJected matt:nal 
11) the exact date the matcnal was returned and/or reJected If an exact date CJIUlOt 
be determmcd, please esttm ate the month and year, 1u) explarn, 1n dctrul, why the 
customer returned and/or reJected the matenal, and IV) explarn what the Fac1lrty 
rntends to do wtth such matenal 

e Dcscnb~ 111 detail, any standard opcratrng procedures that ACS has m place for 
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acceptmg and managmg returned and/or reJected matenal 10 order for such 
matenal to be used for 1ts Jnlcndcd purpose, and 1f proetxlurcs art= Ln place 
provtde any documentatiOn tbe Factlttv bas on file to show such procedures were 
tmplemcnted for each of the con tamers 

f Descnbc m deta1l any product speclficatJons (c g, m1111mum conccntratlon of an 
acttve mgrcd tent, rnaxtmum concentralwns of cootammants, etc) that extst for 
any oftb<:: matenals to bt: sold as products aud provtde all analyttcal testmg 
tesults and/or other documentation to venfy that the matcnul meets such 
spect fica twos 

3 In your June 16 20 15 response to Quest1on 6 a, you stated The contents oft he 
contazne1s mszde the referenced trazle' were not generated The contents ofthe 
contazners were ezrher raw materwhi orfimshed product e.xpect for one con tamer labeled 
Albrzgh1 H CLP Phosphate Rcgardmg the contents of each con tamer stored lD the tratlcr 
that was tdentli1ed as "Albnght HCLP Phosphate", as rnd1cated tn your June 16, 2015 
response to Quest1on 6 a, please provtdc the followmg rnforrnatton 

a Provide a detat led descnpuon oftbc process or processes that generated the 
contt;nt of tl1e con tamer and please prov1de a dctatled dest:npnon of the coutcnt 
of the contamer 

b Provtclc the date on whtch the content of the con tamer was genera tee] and state the 
basts of your knowledge If an exact date cannot be detennmed, please eshmate 
the generation month and year 

c State whether or not a waste dctcrnHnauon and LOR dctcnn1natJon were 
made for the content of the contamcr 

d 

e 

f 

If a waste determmatlon was made for the content of the contamer, state 
whether the \vaste determmahon was bused on analyt1c resu lts or on the 
generator s knowledgt; of lh~; process that generated the waste I f the 
detem1lnatwn was based on analytical results, prov1dc.: any and all documentation 
of such results If the detcrmrnat ton was based upon the generator's knowledge, 
provtdc a narrauve explanatJon o f the SCJCotlfic basts for each sucb detennmatton , 
and provide any supportmg documentatwn 

Was the content 10 the con tamer detennmcd to be hawrdous waste?" u· so 
ple<1se state the spectfic EPA Hazardous Waste Codt:(s) assoctated wtth the 
conttnt of each contamer that was dctermmed to be hazardous waste 

\ If the content of the con tamer was srupped off stte, subrntt cop1es of all btl Is of 
ladmg rnantfcsts (hazardous and non hazardous) , shtppmg mv01ces, aud LOR 
nott ccs/certJficahons that nccompanted each oft:..sttc shtpmcnt of the waste 

4 



g If the conten t of the contumer still rcma1ns on s1tc, please state where such 
contents are currently located w1 th1n the Facthty and bow such contents arc 
currently bemg managed 

h If ACS bas determmed the contamer to be raw materwl provtde the 
mfonnat10n as requested above m QuestiOns I a through I 1 

If ACS has determmed the contamer to be firushed product , provtde the 
mforn1at1on as requested above 10 Questions 2 a through I f 

4 Dunng the September 2014 EPA CEI, the EPA rnspector observed raw matenals store m 
Bwldmg 11 The Facthty referred to Butldmg II as the "hot bouse,' wb1 cb the fac!ltty 
uses to store some of 1ts raw matenals that need to bt: kept warm Please provtde a hst all 
the raw matcnals tbe Facll tty stores w the hot house 

5 In your June I 6 20 I 5 response to Question 8 a ACS provtded a List of names for each 
employee rcsponstble for the handling/management of hazardous waste at the Fucli tty 
from June, 2010 to the present For each of the names you hstcd m the table, please 
prov1de 1) the date (month & year) each employee began workmg at the Fac!ltty, and n) 1f 
any of the cmploycc(s) oo the hst no longer work at tbc Facthty, md1catc the date (month 
& year) when such employees ended them respect1ve employment 

6 Dunng the September, 20 I 4 EPA CEl Faciltty personnel mdiCatcd that bet\veen product 
changes, xylene IS used to clean out the blue dye reactor and affiltatcd p1pmg as seen m 
Photo #34, #36, & f/37 ofthc anached EPA CEJ report The xylene can be reused fo r 
clean outs to the pomt where It IS cootammated w1th 30% dye, at wluch pomt the xylene 
1s collected m totes and sent offstte as hazardous waste Please provtdc the followmg 
mformahon regardmg the cleanout xylene and 1ts handlmg systems 

a A deta1lcd scbemat:Jc of the cleanout xylene handlmg systems, mcludmg sources, 
cqutpment , ptpmg, tnmsfer mcchan1S;11S, and all tanks nml containers mvolvcd m 
temporary or fina l collectlOnfmanagement 

b A deta!led dcscnpnon of all eqwpmcnt mcluded m the clcanout xylene bandltng 
system, mcludmg all pumps, compressors, pressure reltcf dev1ccs, samplmg 
cormect:Jon systems, open ended valves or lmcs, valves, flanges or other 
connectors closed-vent systems anci control cicv1ccs 

c State as prec1sely as posstble, how many times the clcanout xylene ts sampled~ 
batch to detenmne Jfthc color assay IS greater than 30% If you cannot state the 
exact number of samples per batch, please est1matc on average, how many hmes, 
and cxplam the bas1s for such an eshmate 

State, as precisely as possible, how many batches the Factllty completed per 
month usmg the blue dye reactor from January I, 2011 to the prc~cnt, and provtde 
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the basts of your knowledge If you cannot state the amount on a monthly basts 
please state the number of batches dunng the smallest mtervals for whtch you are 
capable of proVldmg such mfoll1)at10n 

e Subm1t coptes of all completed xylene cleanout procedure forms (as shown tn 
Attachment #12 ofyour June 16, 2015 fRL response) retamed by the Facthty for 
the xylene cleanout of blue dye reactor and affi li ated p1pmg that occurred dunng 
the tlme penod of January l, 20 11 up to the present 

f Of the completed xylene cleanout procedure forms prov1ded 111 your response to 
Qucshon 6 e above, please state bow many of the forms represent and/or md1cate 
the collectiOn of xylene clcaoout ofblue dye reactor and affi liated p1pmg 1nto a 
tote that w&; subsequently sample and determmed to be a hazardous waste 

g ProVlde a detailed hst of any and all types and amounts of cleanout solvcot(s) 
entcnng the cleanout so lvent handlmg systems from January 1, 20 11 up to the 
present time, and the percent orgamc conceotrat10n by wetght of each clcanout 
solvent Please rnclude all EPA Hazardous Waste Codc(s) (tf appltcable) and 
coptcs of all MSDS sheds relattng to xylene(s) used 

h Please state, for the blue dye reactor cleanout xylene collected mto a tote from 
January I 20 11 up to the present ume, whether or not any was reclaimed, 
recycled or reused m productwn as raw matenal after co llcctJOn m the tote 
Prov1dc a copy of any and all documental ton .suhstant18tmg such clanns of 
reclamatwn, recycling or reuse 

State whether or not the Factlity has conducted a11 analysts to detcrmmc 
appbcab!ltty of the Subpart BB regulatiOns to th1s equ1pment, us dcscnbed 111 40 
C F R § 265 I 063(d) and § 265 13(b) 

J If an app ltcabt llty determmahon, as dcscnbcd 11140 C F R § 265 1063(d) and 
§ 265 13(b), had been made for tbts eqUipment, state when such a 
detemunauon(s) was made and the results of such detennmatton(s) Please 
prov1ck a copy of any and all documentation used to support such a dcternuuattou 

k Provtde rnfonnanon/documentauon that demonstrates whether or not those pteces 
of equ1pment ltstcd 10 response to Question 6 b above are or are not exempt from 
the rur emiSSIOn standards for cqutpment leaks as specified m 40 C F R § 
265 1050 

l f the Facihty has detcnnmed that any ptecc of eqmpmcnt 1s exempt please 
prov1de the waste analys1s plan, as specified 111 40 C F R § 265 I 063(d), along 
wttlt etther the sample results or process knowledge documentallon upon wluch 
the exemptton 1s based 
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m State whether o r not eacb ptece o f equtpmc;nt has been marked m such a m anner 
that tt can be d1stmgUJshed readtly from o ther pteces of equtpment m accordance 
wtth 40 C F R § 265 I 050(c) regardless of whether the facll tty ts clatmmg an 
exemptiOn for any ptece of such cqmpment 

n Has the Fac!llly mamtamee those records requm:d under 40 C F R 
§§ 265 I 064(b )( 1 ), 265 1 064(g) and 265 I 064 (h)? If so, please state the date oo 
whtch the Fac1hty began mamtammg such records and submit cop1cs of any and 
al l records reqmred under 40 C F R §§ 265 I 064(b)(l ), 265 I 064(g) and 
265 1 064(b) fiom the Sep tember 2014 EPA mspect10n up to the present 

The prOVlSJOns of S{;cl!on 3008 of RCRA, 42 U S C § 6928, authonze EPA to pursue 
penal t:tcs for fatlure to comply wtth or respond adequately to an mformat10n requ~t under 
Section 3007(a) of RCRA In add1t:Jon, proVldmg false fi cht1ous or fraudul ent statements or 
represcntabons may subject you to cnmmal penaltieS under 18 U S C § I 001 The mformanon 
you provtde may be used by EPA m adnnrustratwe, CIVIl or cnmmal proccedmgs 

Your fact!tty ts culttlc.:d to assc::rt a cla11n ofbusmcss confidcnttahty covenng any part or 
all of the mformat1on submt ttcd, 111 a manner dc::scnbt<.lm 40 C r R § 2 203(b) ln{ormulton 
subject to a claun of busmess confidenl!al.lty wtll be made available to the publrc only 1fl 
accordance With 40 C F R Part 2 , Subpart B Unless a clrum ofbusmess coofidcnt1altty 1s 
asserted at the tim e the requested mfonnation IS submitted, EPA may mo.kc tlus mformat10n 
avatlable to the pub he wtthout further not1ce to your fac1h ty 

TbJs request tor rnformahon IS not subject to rev1ew by the Office of Management and 
Budget pursuant to the Paperwork Reductwo Act, 44 U S C §§ 350 I 3520 

Your response must mclude the followmg stgoed and dated certdi cat1on 

I ccr11 fy that the mformahon con tamed m tins response to F.P A's rcqut;St fo r 
tnfonnahon and the accompanymg documents IS true accurate and complete As 
to the tdentlfied port1ons of tlus response for wluch I crumot personally ven fY 
their accuracy, I cemfy under penalty o f law that tb1s response and all attachments 
were prepared m accordam:e w1 th a system designed to assure th at qualified 
personnel properly gather and evaluate the mformat10n subrmtted Based ou my 
mqUtry of the person or persons wbo manage the system, or those persons d1rectly 
rcsponstble for gathenng the mformatton the m tormatton subm1tted IS, to the best 
of my knowledge and behef, true, accurate and complete I am aware that there 
an.: stgruficant penall!es for subm1ttmg false mformanon mcludmg the poss1bthty 
of fines and tmpnsonmcnt for knowtng v1olahons 

S ignature 
Name 
Tttle 
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Please send your response to 

Andrew Ma 
US EPA Regton ill 
Envtronmeutal Sctence Center 
70 1 Mapes Road 
Fori M~dt, MD 20755-5350 

If you have any questlons concernmg thts matter please contact Mr 1\ndrew Ma at (41 0) 
305 3429 

cc A Ma (3LC70) 

Smcerely, 

tlw£~ 
Carol Amend, Assoc1ate Dtrector 
Land and CbemJcals DIVISIOn 

Office of Land Enforcement 
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